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.+ MUR| ESTATE AGENTS NIG, LTD

. THE ATTORNEY GENERAL OF TARABA STATE
+ TARABA STATE BUREAU FOR LOCAL

. THE COMMISSIONER OF POLICE, .
E :

INTHE HIGH COURT OF JUSTICE OF TARABA STATE

- RIVISION

"HOLDEN AT JALING
SUIT NO: TRSJ/73/2025
MOTION NO: voovvivivenrinns
BETWEEN, . \O\J,L \‘\(‘,,\,,‘kf,, ) €,

BARRISTER ISA BUBA

................ PLAINTIFF/RESPONDENT
AND

NTS & LANDLORDS
ASSOCIATION
NIGERIA (PALDAN) i

DEFENDANTS/RESPONDENTS

GOVERNMENT AND CHIEFTENCY AFFAIRS

TARABA STAT

AND
THE REGISTERED TRUSTEES OF THE APPLICANT/PARTY SEEKING TO
NIGERIAN BAR ASSOCIATION (NBA) BE JOINED AS CO-PLAINTIFF

MOTION ON NOTICE

B ANT TO ORDER 13 RULE 1 & 2 OF THE HIGH COURT OF
) ¢ T I RE R : SECTION OF
mwwmmwm
AND UNDER THE INHERENT JURISDICTION OF THIS HONORABLE COURT
TAKE NOTICE that this Honourable Court shall be moved on the ...
day of September, 2025, at the hour of 9.0’ Clotk in the forenoon or SO soon
thereafter as Counsel may be heard on behalf of the Applicant herein praying
this Honourable Court for the following;

. AN ORDER of this Honourable Court granting leave to the Applicant

herein i.e. The Registered Trustees of the Nigerian Bar Association,
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. The Registered Trustee

- By virtue of Sections 5 and 6 of the Land Instruments (Preparation)

sJ/73/ 2025 petween

R
ISA BUBA v, THE REGISTERED TRUST EEipﬁZ)P& 30RS.
ORDS ASSOCIATION OF NIGERIA (PA

icant
AN ORDER of this Honourable Court granting leave to the App!

i jation
herein i.e, The Registered Trustees of the Nigerian Bar Associat]
to file and serve 5

. mpany-
n Amended Ori inating Summons and acco 7
ing processes to reflect the join%ler in Suit No. TRSJ/73/2025 be

tween BARRISTER ISA BUBA v, THE REGISTERED TRUSTEES OF PROP-
glég AGENTS & LANDLORDS ASSOCIATION OF NIGERIA (PALDAN) &

AND for such further order or other orders as this Honourable Court may deem
fit to make in the circumstance.

TAKE FURTHER NOTICE that the grounds for the application are as follows;

. s of the Nigerian Bar:Association (NBA) is a juris-
tic person established under the laws of the Federal Republic of Nigeria.
It is a body corporate with perpetual succession and a common seal,
duly incorporated pursuant to the provisions of the Companies and Allied
Matters Act, 2020 (CAMA 2020). By virtue of that Act, the Registered

Trustees possess legal personality and have the capacity to sue and be
sued in their corporate name.

The subject matter of this suit concerns the validity of instruments af-

fecting title to land in Taraba State, and the lawful authority of persons
entitled to draw or prepare such instruments.

Law,
Cap. 74, Laws of Taraba State 1997, only legal practitioners duly called

to the Nigerian Bar have statutory competence to prepare instruments
affecting land.

The interpretation and enforcement of these provisions directly affects
the legal rights, duties, and professional practice of members of the
Nigerian Bar Association being legal practitioners in N_1ge(1a inclusive of
Taraba State, which the Registered Trustees of the Nigerian Bar Associ-
ation is statutorily mandated to protect pursuant to its Constitutjon

i i f the Nigerian Bar Ass
j of the Registered Trustees 0 r Assoc
Eh?pJ&:Cti;; in this suit is necessary to ensure thgt the interes
0 L orofession, legal practitioners and_the public are adequa
tzgcieg erd to a’void a multiplicity of suits on the same subjec

iation as
ts of the

tely pro-
t matter,

et A
- NATIONAL LITIGATION COMMITTEE- MOTION ON NOT|CE
2 NBA
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The NB
A as
affec the Umb
the il:teed by the Out::ilrf body of Lawyers in Nigeria is the body directly
rest of g e of this suit and is responsible for protecting

W Law
Yers and the Legal Profession in Nigeria.

The joi

Nder

Co-Plainee Of the Regi

ouraPtl;:mt]ff will notesr]?er?d Trustees of the Nigerian Bar Association as
€ Court t judice the Defendants but will enable this Hon-

cont 0 effecti : : : :
roversy. tively and conclusively determine all issues 1N

Inherent jurisdiCticc))rl\J ;t’ being a superior court of record, is vested with
to its powers, to pr o make such orders as are necessary to give effect
tice is done in evepr event abuse of its processes, and to ensure that jus-
power that the COyumatter before it. It is in the exercise of this inherent
bring before it i rt can grant this application for joinder, so as to
able the Court to ef?;sssg{l)/ and proper parties whose presence will en-
all the questions in Controv)érzr;(i :cgmslseutiily adjudicate upon and settle

= \albes

DATED THIS 15™ DAY QESEPTEMBER, 2025.
M—ﬁ_ % —
e (. T O O 1 @
3 e ;C‘(‘ R S JAL by }
= &3 ), EKO EJEMBI EKO SAN. sk
HASSAN GANKI LB
% § ALIYU NASARAWA, ESQ.
%,00 ) *‘ GANKI HASSAN, ESQ. [Signed]

O APPLICANT’S COUNSEL

NBA NATIONAL LITIGATION COMMITTEE

NIGERIAN BAR ASSOCIATION

NATIONAL SECRETARIAT

LOT 1101 MOHAMMADU BUHARI WAY

AL BUSINESS DISTRICT, ABUJA,

TEL: +234 800 333 1111
+23408033136059

gerianbar.org.ng

NBA HOUSE, P
CENTR

www. ni

R SERVICE WITHIN JURISDICTION IS

WHOSE ADDRESS EO
\ & CO., (CITY-HILL CHAMBERS),

GANKI HASSA
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PHARM. DANBABA SUNTAI WAY, e
MILE 6 BYPASS, JALINGO, TARABA STA
Legal mail:gankihassan@nigerianbar.oré
Mobile: 08034995144

FOR SERVICE ON:

THE 15 DEFENDANT:

TARABA STATE SPECIALIST

HOSPITAL ROAD, JALINGO,

TARABA STATE,

2N° DEFENDANT:

NO: 131 HAMMANRUWA WAY, 34
JALINGO, TARABA STATE.

3"° DEFENDANT
TARABA STATE SECRETARIAT,
JALINGO, TARABA STATE.

4™ DEFENDANT
MINISTRY OF JUSTICE, JALINGO,
TARABA STATE.

5™ DEFENDANT
TARABA STATE POLICE COMMAND
HEADQUARTERS, JALINGO, TARABA STATE.

BA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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+ THE REGISTERED TRUSTEES OF PROPERTY )

. THE COMMISSIONER OF POLICE,

T R A AT T Y

IN THE HIGH COURT OF JUSTICE OF TARABA STATE
IN THE JALINGO JUDICIAL DIVISION

HOLDEN AT JALING
SUIT NO: TRSJ/73/2025

MOTION NO: weuveveereneanss
BETWEEN:

BARRISTER ISA BUBA
AND

................ PLAINTIFF/RESPONDENT

5 b

AGENTS & LANDLORDS ASSOCIATION OF
NIGERIA (PALDAN)

+ MURI ESTATE AGENTS NIG. LTD | DEFENDANTS/RESPONDENTS
+ THE ATTORNEY GENERAL OF TARABA STATE
- TARABA STATE BUREAU FOR LOCAL

GOVERNMENT AND CHIEETENCY AFFAIRS

TARABA STATE o
AND

THE REGISTERED TRUSTEES OF THE APPLICANT/PARTY SEEKING TO
NIGERIAN BAR ASSOCIATION (NBA) BE JOINED AS CO-PLAINTIFF

AFFIDAVIT IN SUPPORT OF MOT!ON ON NOTICE

I, ISAH ALIYU, Adult Male, Nigerian, of NBA House, Plot 1101 Mohammaduy
Buhari Way Central Business District, Abuja, do hereby make Oath and state as
folllows, 111_||—1U;T'cOordinating Secretary of the Litigation Committee of the
1 Niagn;rian Bar Association (NBA), and by virtue of my position coupled
ith the relevant documents, | am conversant with the facts and cir-
mmst ances of this application and | am competent to depose to this

affidavit.

' bjects, aims and purposes of the Nigerian

2.4 A0 conv'er§a2ta\sNétnhsrmi:d gn its’Constitution; I am also familiar with

Ll structure, administrative organs, and the activities it

its g.ovemangertakes in the fulfillment of its mandate, including the

rouzmi%: I:)fethe? interests of legal practitioners, the promotion of
protec

H NBA NATIONAL LITIGATION COMMITTEE--MOTION ON'NOTICE
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ent
O law, the defence of human rights, and the advancem
€ of justice in Nigeria.

I demse. to this affidayit on the authority of the Registered Trustees
18€rian Bar Association, the President of the NBA .and by vir
Stitute ore Authority conferred upon the Litigation Committee ttot]f?e
Profes«i L0 Proceedings in the public jnterest and to protec
SSional rights of members.. 3

q, ;

E?Geé\gpllcant in this application is THE REGISTERED TRUSTEES OF’THE
AN BAR ASSOCIATION (hereinafter referred to as the ‘NBA’), a

inCO); Jorporate with perpetual succession and a common seal, duly
Porated pursuant to the Companies and Allied Matters Act, 2020

persoAr\l ZlQZO) and which, by virtue of the said Act, possesses legal

A cert'?]ty and the capacity to sue and be sued in its corporate name.

is 'Med true copy of the Applicant’s Certificate of Incorporation

annexed hereto and marked as EXHIBIT NBAT.

. The NBA is the professional association entrusted with the protection,
Promotion and regulation (insofar as the Constitution of the NBA per-
Mits) of the interests, privileges and professional standards of legal
pr&}ctltioners in Nigeria; the NBA’s mandate in this regard is set out
1N 1ts Constitution and related governance instruments which define,
among other things, the duty to protect the interests of its members
and to promote the administration of justice. A certified true copy
31;3 Zhe NBA Constitution is annexed hereto and marked as EXHIBIT

2,

6. | know as a fact that the Nigerian Bar Association has established a
National Litigation Committee whose terms of reference include,
amongst others:

a. to engage in public interest litigation aimed at addressing systemic

issues affecting the legal profession and the administration of jus-
tice in Nigeria;

b. to institute legal actions to challenge and rectify violations of the
rights of lawyers to perform their duties without intimidation or

harassment; and

c. to advocate for the enactment or enforcement of laws that safe-
guard the independence of the legal profession and prevent inter-
ference by law enforcement agents. - !

I NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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4
Lhaar: tiwar? th.at these express Terms of Referen,ce der‘nonsltlr.?ttﬁ
8ation inger]a” Bar Association, acting through its Nationa t
Partici Omr_mttee, has a statutory and institutional mandate to
Cipate in litigation of this nature;,where the independence,

ro . " . M v
Esuteechon’ and professional scope of legal practice 15 directly in

L:gg:gdpe“e"e the Applicant has locus standi to be.joined in thgs.e
leges of llngs for th? .Protection of the collectivc? rlghts and privi-
5 Vindicegal Practitioners in Taraba State and Nl'gerla at large apd

ate matters of public and professional interest affecting
the administration of land law in Taraba State.

% 1 knqw as a fact that the Nigerian Bar Association, Jalingo Branch
(Equ.lty Bar), upon becoming aware of the pendency of this suit and
the issues raised therein, vide a letter dated September 3, 2025,
a‘ddressed to the National Secretariat of the Nigerian Bar Associa-
tion, in which the Litigation Committee of the NBA was in copy,
notifying the national body of Suit No. TRSJ/73/2025: Barrister Isa
Buba v. The Registered Trustees of Property Agents and Landlords
Association of Nigeria (PALDA) & Ors., and requesting for directives
from the Association, given its grave implications on the profes-
sional rights and functions of legal practitioners in Tarawa State
and Nigeria in general. A copy of the said letter, is herewith and

marked as Exhibit NBA3.

10. The letter referred to in paragraph 9 hereof was duly signed by the
Chairman and Secretary of the Jalingo Branch of the Nigerian Bar

Association and expressly chronicled the activities of the 15t De-
fendant (PALDA) and their usurpation of the duties and functions
reserved exclusively for legal practitioners under the Legal Practi-

tioners Act and other extant laws.

The President of the NBA has officially given the approval of the

11. . ey
Litigation Committee to apply to be joined as Co-Plaintiff in this

suit.

-— NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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v "ha"e read the Originating Summons and the affidavit in support
filed by the Plaintiff herein and | verily believe that the principal
questions for determination raised therein concern the interpreta-
::,(:.n ang application of Sections 5 and 6 of the Land Instrument
“tthﬁ ration) Law, Cap. 74, Laws of Taraba State 1997 (hereinaft'er
e B SNd Instrument Law”) and whether those provisions restrict
i paration, drawing and signing of instruments affecting land

araba State to persons who are legal practitioners entitled to
Practice as barristers and solicitors.

13.1 l‘mow‘as a fact that the specific questions for determination
raised in the Originating Summons (including but not limited to
whether non-legal practitioners such as registered estate agents,
ward heads, village heads, district heads, traditional rulers or
members of associations may draw, prepare or sign instruments
affecting land in Taraba State and whether instruments so pre-
pared are void) fall squarely within the scope of functions, rights
and privileges of legal practitioners; they touch and concern the
scope of work that only legal practitioners are ordinarily permitted
to carry out under the relevant laws and Professional Rules.

14.1 know as a fact that the reliefs sought in the Originating Summons,
will directly affect the professional rights, duties, privileges and
livelihood of legal practitioners in Taraba State and therefore di-
rectly affect the collective interest of members of the NBA at ¢ vl
large; the NBA, through its Registered Trustees therefore have
both a legal and public interest in the proper construction and en-
forcement of the Land Instrument Law and in the vindication of
the proper scope of legal practice in Taraba State and Nigeria as a

whole.

By reason of the foregoing, the Applicant is a person whose pres-
ence before this Honourable Court as Co-Plaintiff is both necessary
and desirable to enable the Court to effectually and completely
adjudicate upon and settle all the questions in controversy be-

tween the parties.

15.

I NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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16'Tlhe Applicant is desirous to be joined as Co-Plaintiff in order inter
alia to:

a'?j;];t. this Honourable Court with authoritative and pro.fessional
tatio;lSS]fons on matters concerning legal practice and Fhe interpre-
e f0 the Land. Ipstrument Law as they affect the rights and du-

of legal practitioners in Taraba State and Nigeria as a whole;

b. R
Protec_t th.e collective interests of legal practitioners in Taraba State
and Nigeria as a whole;

Egﬁ:{e‘ that any declqratlon or injunction issued by this Honourable
1s comprehensive in its effect and practical in its enforce-
ment; and

d.Prevent multiplicity of proceedings and:conflicting.decisions on the
same subject matter. |

17.1 know as a fact that the Applicant’s joinder is appropriate because
the questions for determination are not purely private to the origi-
nal Plaintiff and will have a wider impact on the legal profession
and the public generally; More so, the Applicant’s presence will as-
sist the Court in arriving at a just and final determination of all is-
sues in controversy and will promote convenience, avoid multiplicity
and ensure that the interests of the legal profession are adequately

represented.

18.1 know as a fact that the Applicant does not seek joinder for any
collateral or improper purpose nor to cause delay or prejudice to
any of the Defendants; rather, the application is bona fide and is
brought in the public interest and in the interest of the administra-
tion of justice. o !

| verily believe that the Applicant’s joinder will not occasion any
undue prejudice to any of the Defendants; to the contrary, the join-
der will ensure that the proceedings comprehensively resolve the
legal questions raised and thereby bring finality to disputes arising
ments affecting land in Taraba State viz a viz the Legal

19.

from instru
Practitioners Act.

n' NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE

s
CamScanner



https://v3.camscanner.com/user/download

2 )
0'11:?20:&::5 ? facF that the Applicant will be able to adduce evidence
Nation ofe t;ub_”“Ssions which will be relevant to thg proper determi-
Or professi : ]SSUEF in this suit, including (but not limited to) expert
practitioneomfll ev‘defnce on the established scope of work of legal
tomary or s in relation to the preparation of land instruments, cus-
calities CUStOma_ry'adapted practices which may vary across lo-
» and established professional standards.

21.Th 1 :
© Applicant is prepared, if this Honourable Court grants this ap-

licati :

imear:;on, to. file and serve an Amended Originating Summons,

dat v ecfl Affidavit and other amended processes reflecting its join-
I within such time as the Court may direct.

22.1 knon as a fact that the NBA, in the exercise of its duties under its
Constitution and governance instruments has consistently inter-
vened or supported litigation where legal practice, the rule of law
FJr the administration of justice are in issue; the present matter sim-
ilarly attracts the Applicant’s intervention as it concerns the lawful
preparation of land instruments and the preservation of professional
standards.

23.The NBA’s participation as a Co-Plaintiff in this suit is therefore nec-
essary to ensure that the issues raised are effectively, completely,
and conclusively determined by this Honourable Court, and that the
judgment will bind the collective body legally recognized to safe-
guard the interests of lawyers in Nigeria, :

24.By reason of the facts deposed to herein the Applicant seeks the
reliefs set out in the extant application.

25.1, ISAH ALIYU, hereby depose to this affidavit conscientiously be-
lieving the same to be true and in accordance with the Oaths Act.

ey i T
£y

DEPONENT

m" NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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)
Z\g;rn to at the High Court Registry, Jalingo, this \5 day of September,
S.

3 3

n' NBA NATIONAL LITIGATION COMMITTEE- MOTION ON NOTICE
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NIGERIA BAR ASSOCIATION . ==

Sstce Marmu bipu (OFR) P 83 Carre

JAUNGOBRANCH ~ &

08030825027
Emat; rbaa'ngo@yaleen

pRANCH Of FICERS

\(arils MlTkman Fsq.
(Chalrman) 3rd September, 2025

The President,

M. Adan E3g. Nigerian Bar Association
(Viee Chalrmen) (NBA), National

e

Secretariat, s %,
\shtmead Yakubu Esg. NBA House, Plot 1101 Mohammaauré‘dﬁéri N“*Z‘;
(seeretan) Way, Central Business District, Abuja; FCTy e § . -
ngeria‘ ’ ~ :\‘.‘fl-' isf 2
N ~:e,')‘t D
Abgbakar Hassan Esq. . v ‘ ; s :
i | % AN 7 R0

~\~¢

\sur) |o:

(Am.Su'm:ry) _ L~ =

NOTIFICATION /OF |THE | PENDENCY_ OF \'
B\JBA’\?. \
G

TRSJ/73/2025 BETWEEN" BARRISTERISA THE

$.U. Yohanna Esqg. & ; } ; At
(Treasurer) REGISTERED TRUSTEES OF PROPERTY A ENTS | AND
LANDLORDS ASSOCIATION OF NIGERIA (FALDA)! AND
OTHERS, AND 'y ot /|
E1 Yamuss Esq. ¢ % \ - i /‘ S |
(in.Secretary) | REQUEST FOR YOUR DIRECTIVE FOR THE NBA/TO JOIN'AS A
PARTY IN THE MATTER, VY 7

| e Sy, i _«a“‘ﬂpf’.. “;:"A’L,‘,-”
MD. Arownyin Esq. | Nigerian Bar ‘Association JalIUQQfIEEChf,(E_QU.‘fo;?a,r) writes to
(Welfare Sec.) notify your esteem.‘dfﬁcfe,jqff &thg,qu'tlylgiggf:é‘f';g_r‘l association
Known 25 Prope,ﬁsgg‘éﬁtg;@ﬁggggﬁdlgqf:glsfﬁssociation of
DA ModiiboEsq. | Nigeria (PALDA) which" iterarilyusufps tht? duzjes g&t‘;g:‘
' iti ot only In Taraba State but nationwlce '
(hablidy See) | Practitioners, | aynd branches cutting across various States
AMuhammad Esq. | Of the Federation lncluditng T?ri?nag s:iat\lt:. galf:gyal_c;\g::\ig\t"s‘:
ansfer ' :
(Soclal Sec.) drafting of docume?éi arutomatica“Y seeks to dislodge and
amongst oth;:r:]ts drafted by Legal Practitioners.
st replace g the strict compliance with the

P eo
(Provost) PALDA s takl der to provide an alternative to people in
ation Or o dispense with lawyers. We have

land documentaﬂo DSA oaperates with the kinetic support from
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INTHE HIGH ¢

SUIT NO: TRS)/73/2025
6£TWEEN: MOT'ON NO: TR
GARRISTER ISA BUBA «cu.........

PLAINTIFF/RESPONDENT
AND
 THE REGISTERED TRUSTEES OF propegTy -
JGENTS B LANDLORDS ASSOCIATION OF b
iGERIA (PALDAN)
ESTATE AGENTS NIC
g JURI TA NTS NIG, LTD DEFENDANTS/RESPONDENTS
J THE ATTORNEY GENERAL OF TARABA STATE
[ TAEABA STATE BUREAU FOR LOCAL
GOVERNMENT AND CHIEFTENCY AFFAIRS
5, THE COMMSSIONER OF POLICE,
ThEABA STATE
D
W REGISTERED TRUSTEES OF THE APPLICANT/PARTY SEEKING TO
HoERIAN BAK KSSOCIATION (NBA) BE JOINED AS CO-PLAINTIFF
| TICE
1, INTRODUCTION: - ,
14, This Written Address s filed on hehalf of the Applicant/Party seek-

1.2,

ing to be joined a5 Co-Plaintiff to wit- The Registered Trustees of
the Migerian Bar Lesociation (NBA), 0 support of its Motion on No-
tice seeking to be joined in this suit. The subject matter of the
Orit}inatin'fSummom squarely borders on tfle lawf‘fuil sicope of l?ga[
pf;,"ztice ir}lHigeria, particularly the prepagxtion.?’ \?L(tjrum(lzntif, rfl,.
(atinvg to land, which 152 professional {url'{cwo'r(} rl;;\;ra dex? us vl(, y
for ggg;)[ practitioners pursuant to establishe 5 and principles.
T iy the statutor body charged with the protection of
t’i‘ai‘: :';‘ff‘r’f ;c' rgf t!Z;aJlt?)tracti{iorners andytremptr&ngéi&r: rg{ntaht?oml?
of wlaf// ‘h;;: a dir’eCJL and .',ubstantiat stak no
of Lo, hat @

{ COMMITTEE: MOTION ON NOTICE

n_ ik HATIONAL (TIGATION
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2.0 ISSUE(S) FOR DETERMINATION;

2.1, The Applicant/Proposed Co-p|

e aintiff respectfully submits a sole issue for
determination by this Honour

able Court thus:

tioners under the L

egal Practitioners Act and other extant laws, and hav-
ing regard to the ¢

onstitutional mandate of the Nigerian Bar Association
erests of legal practitioners and uphold the rule of law,
n Bar Association ought to be
ecessary and proper party in or-
fectually and completely adjudi-
n controversy.

30 ARGUMENT IN SUPPORT OF SOLE ISSUE:
3.1,

der to enable this Honourable Court ef
cate upon and settle all the questions i

It is trite that the grant of an application for joinder is a matter within the
discretion of this Honourable Court and any Court at all. The applicable
provisions of the High Court of Taraba State (Civil Procedure) Rules 2011,
particularly Order 13 Rule 1, make it abundantly clear that:

“All persons may be joined in one action as plaintiffs in whom any
right to relief is alleged to exist whether jointly or severally and
judgment may be given for such plaintiffs as may be found to be
entitled to relief and for such relief as he or they may be entitled
to, without any amendment.”

3.2, The spirit and intendment of this provision is that the Court, in the exer-
cise of its discretionary powers, may allow parties: with an identifiable
right or interest in the subject matter of a suit to. be joined so as to enable
the Court to effectually and completely determine all questions involved
in the matter. It is submitted that discretiqn othe Court, al.though unfet-
tered, is never at large. It is not to be exercnse'd in vacuc?, nenthefr is.it to be
exercised capriciously, but in accordance with establlshe'd Principles of
law, fairness, and justice. As the Supreme Court held in LOVEDAY V.

MMITTEE- MOTION ON NOTICE
AL LITIGATION CO
E NBA NATION i ,

CamScanner
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cOMPTROLLER OF PRISONS, FEDERAL

PRIS .
(Pt. 1386) 379 at 408-409 Hop; ISONS, ABA (2013) 18 NWLR

“Discretion of

a court must at o )
clally but Judic Il tinfes be exerclsed not only Judi-

lously on sufficlent materlals placed before It.”

13 Slmi!]ilrllz,oig ‘:ll\(gsOCHA V. PEOPLE’S DEMOCRATIC PARTY (2014) 7 NWLR
PA.R 213 AT PAGE 225 PARAS B~C, the Supreme Court re-
affirmed this guiding principle In these words:

"

Exlcizr;i‘se of discretion should be done Judiclally, and judiclously as
v;:e ' | scretion s the art of being discrete. In an exercise of discre-
tion, it Is expected of the court to act Judicially by being guided by

avallable relevant facts and within the precincts of law In doing
what Is just and proper,”

34, It is significant to note that Order 13 Rule 1 of the High Court of Taraba
state (Civil Procedure) Rules 2011, employs the word “may”. The Interpre-
tation of this word in statutory instruments has been settled by judicial
authorities. In EKANEM v. REGISTERED TRUSTEES, CCGS (2023) 6 NWLR
PART 1879 PAGE 43 AT PAGE 68 PARAGRAPH B-C, the Supreme Court
pronounced emphatically as follows:

“It is an established canon of statutory interpretation that the
word ‘may’ is generally permissive and not mandatory. It does not
foist on a party a legal duty which must be performed or which is
not performed at the pain of punishment.”

35. Similarly, in WILSON v. OKEKE (2011) 3 NWLR PART 1235 PAGE 456 AT
PAGE 473, PARAGRAPH D-H, the Court of Appeal reiterated this position

in these words thus:
“In construction of statutes and rules, ‘may’ as opposed to ‘shall’

is indicative of discretion or choice between two or more alterna-
tives but the context in which the word appears must be the con-

trolling factor...”
%6. It is therefore beyond doubt that the use of the word “may” in Order 13
Rule 1 of the High Court of Taraba State’ (Civil Procedure) Rules 2011,

discretion, rather than a duty, to
Clea [ orable Court with a
a"°\;'|yave;etliti:hltsoch;2 joined. This discretion, as already demonstrated

In LOVEDAY v. COMPTROLLER OF PRISONS (supra) and OKOROCHA v.

/
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PDP (supra), is one which must be exercised judicially and judiciously,

based on the facts placeq before the Court, We humbly submit that the
facts disclosed in the Applicant’s affidavit have provided more than suffi-

cient grounds for this Honourable Court to properly exercise that discre-
tion in favour of the Applicant.

3.7. We submit first and foremost that in an application of this nature the Ap-

plicant most show by convincing affidavit and documentary evidence that
it has sufficient interest in the subject matter in contention. The Supreme
Court has emphasized that the inquiry that a Court must conduct is to de-
cipher whether the applicant will suffer a legal injury or hardship if not
heard and whether the interest is real and substantial Legal authority. In

JEGA v. EKPENYONG (2025) 11 NWLR PART 1998, PARTICULARLY AT
PAGES 102 -103, PARAGRAPH H-C, the Supreme Court held that

“For a party to show that he has Locus Standi, he has to
establish that he has sufficient interest in the subject mat-
ter of the action and that his civil rights and obligations are
in danger of being infringed upon”. !
3.8. Similarly, in NWORKA v. ONANEZE-MADU 2019 7 NWLR PART
1672, PAGE 422, the Supreme Court held that for “a party to have
locus standi, he must show sufficient interest in the suit”.

3.9. In this case, the Applicant is the professional body of Legal Practi-
tioners otherwise referred to as the Bar tasked by statute and
practice rules to protect the integrity of the profession, regulate
professional conduct by reference to the Rules of Professional Con-
duct and to take steps to preserve the public’s confidence in legal
services. The Legal Practitioners Act and the Rules of Professional
Conduct make clear that legal practice and the privileges of legal
practitioners are matters of public regul'ation and professional dis-
cipline. The Applicant therefore has a.dlrect and recognized inter-
est in any law, policy, notice by pubhg)or the prlxvate. sector that
seeks to change or threatens the statutory and Pr0f9§51onal Tty
work by which legal practitioners op.erate o'r do their work which
includes the preparation and franking of instruments affecting

transfer of interest in land.
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3.10.We submit that the Applicant has placed before this Honourable
Court cogent and sy

fficient materials in the affidavit deposed to
by ISA ALIYU, the Coordinating Secretary of the NBA Litigation
Committee. The affidavit establishes the proprietary rights, inter-
ests, and obligations of the Applicant in the subject matter of this
suit, and demonstrates the necessity of its presence as a party for

the just, effectual, and complete determination of the issues in
controversy, : o y

3.11.The Originating Summons
inter alia, challenges the
Agents and Landlords Ass
tion which, from the affid
involved in acts that dir
sively for legal practitio
tion) Law, cap. 74 laws
titioners Act and other
drafting of conveyancin
of title and other legal i
the exclusive domain o
substantive suit conten
the legal profession bu
the rule of law.

filed by the sole Plaintiff in this matter
legality of the activities of the Property
ociation of Nigeria (PALDA), an associa-
avit evidence before this Court, is deeply
ectly usurp the functions reserved exclu-
Ners under the Land Instrument (prepara-
of Taraba State, 1997 and the Legal Prac- '
extant laws. These activities include the
g documents, sales agreements, transfers
nstruments; tasks which by law are within
f legal practitioners. The Plaintiff in the
ds that such conduct not only undermines
t also poses grave danger to the public and

3.12.We submit that the questions raised in the Originating Summons
therefore touch at the very heart of the legal profession and prac-
tice in Nigeria. They call into question the scope of legal practice,
the protection of the exclusive domain of lawyers, and the preven.
tion of unauthorized persons and associations from carrying out
reserved legal work. These are matters which go beyond the inter-
est of the individual Plaintiff, Barrister Isa Buba; they directly af-
fect the collective rights, duties, and professiona.l Mandate of a||
legal practitioners in Nigeria. In this regard, the .N]gerlan.Bar Asso-
ciation, as the umbrella body of all legal' pr?cptlone_rs 1r'x Nigeria
and the statutory guardian of the profession’s Integrity, is vested
with the constitutional and legal man.dat.e to regulate, prote.ct and
defend the practice of law. Its COﬂStltthlOl’] clearl)!/ charges it with
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Zhe duty of promoting the rule of law and ensuring that only those
uly called to the Bar engage in legal practice.

3.13.1t is trite law that g necessary party to an action is one whose

3.14.

3.15.

3.16.

p;eslfnge is €ssential for the effectual and complete determination
ot the issues in controversy before the Court. The Supreme Court

13n0l.N.E.C. V. ACD (2022) 12 NWLR PART 1844 PAGE 257 AT PAGE
4 PARAGRAPH F, held emphatically that:

"Ne.CESsary parties are those who are not only interested in the
subject-matter of the proceedings but also who in their absence,
the proceedings could not be fairly dealt with. In the instant case,
the applicant did not qualify to be joined as a respondent.”

Similarly, in ADESINA v. AIR FRANCE (2022) 8 NWLR PART 1833 PAGE 523
AT PAGE 552, PARAGRAPH F-G, the Supreme Court restated the need for
proper parties in litigation when it held that:

“Only proper parties can invoke the jurisdiction of the court. So,
for an action to succeed, the parties to it must be shown to be the
proper parties to whom rights and obligations arising from the
cause of action attach. In other words, it is only a proper party that
can sue and be sued, and it is only that party that can be bound by
the outcome of the proceedings. It is the facts of the case that de-
termines the proper parties to the suit. In the instant case, it is
clear from the affidavit in support of the application that the re-
spondent was not the proper party to be sued by the appellant for
the alleged violation of his rights.”

Flowing from the foregoing authorities, it is clear that the Nigerian Bar
Association, being the statutory and constitutional body vested with the
mandate to regulate, protect, and defen.d thg practice of law in Nigeria, is
both a necessary and proper party in this suit. The gravamen gf the origi-
nating summons touches directly on the scope of legal practlce and the

uthorized intrusion of non-lawyers mtg that space"W|thout the NBA's
una this Honourable Court cannot fairly or effectively determine the
presen.celcontroversy, as any outcome would necessarily affect the rights,
idstj:iii:ss,lr':md interests of the Association anqL?ts mem berss,

he NBA's presence in this suit is not only desirable byt

: : att ol
It is submitted th tcome of this case will directly affect the professional

imperative, s the ou
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SCOPE, practice, and |j

ve hOO H ‘M'de \N hout t'le
jOinder 0' the NBA, t‘

€ suit would lack the rﬁpfese"tation of the-c-oueecrtsl\iﬁ
body legally recognized to safeguard the interests of legal practition FOR
Nigeria. The Supreme Court in ONEMU v. COMMISSIONER 82
AGRICULTURE AND NATURAL RESOURCES (2019) 11 NWLR PART 1§
PAGE 1 AT PAGE 31-3), PARAGRAPH H-B, clearly restated the principle
guiding joinder of parties thus:
“Where the nature o
the case of the partie
of those not joined, it
Where it will not be rj
the issues before it i
tion in the proceedi
complete determing
to insist on the join

f the evidence before the court is such that
s before it can be determined in the absence
can proceed to do so. It is only in those ca_ses
ght and the court cannot properly detern'-une
n the absence of the parties whose participa-
ng is essential for the proper, effectual, and
tion of the issues before it, will it be necessary
der of such necessary parties.”

3.17. Similarly, in OLUFEAGBA v. ABDUL-
PAGE 384 AT PAGE 458, PARAGR
the permissibility of joinder to av
have common interests and com

RAHEEM (2009) 18 NWLR PART 1173
APH F-G; the Apex Court underscored
oid multiplicity of actions where parties
mon questions of law:

“The rules of court permit joinder of

parties within persons claim-
ing jointly,

severally or in the alternative as plaintiffs or defendants
S0 as to avoid multiplicity of actions particularly where they have
common interest and common questions of law and common de-
mand. Judgment of court shall be given to one or more of the par-
ties as may be found to be entitled to reliefs in the action, Such an
action shall continue upon the death of any of the parties as long
as there are survivors appearing in the matter before the court.”

3.18. Again, the Supreme Court in RINCO CONSTRUCTION cQ. v, VEEPEE |N-
DUSTRIES LTD. (2005) 9 NWLR PART 929 PAGE 85 AT pAGE 100, PARA-
GRAPH A-B, held as follows:

“Anyone whose presence is crucial ahd fundamentg| to the resoly-
tion of a matter before the court must b'e made a party to the pro-
ceedings. The only reason which makes it necessary to make 5 Bars
son a party to an action is so that he should be bound

by the result
of the action and the question to be settled therefore Must be 3

e
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question in the action which cannot be effectively and completely
settled unless he js 3 party.”

3.19. Guided bY these binding pronouncements, we submit that the Nigerian
Bar Association falls squarely within the category of parties whose pres-
ence is .crucial, fundamental, and indeed indispensable to the effectual
determination of the present suit. The very issues for resolution are di-
rected at the practice of law itself, and no adjudication can be complete '

or just in the absence of the only corporate body legally empowered to
protect, regulate, and defend the practice of law in Nigeria.

10. CONCLUSION;

41. We have, with utmost respect, demonstrated through both affidavit evi-
dence and legal submissions that this application for joinder is meritorious
and deserving of the favourable exercise of the Court’s discretion. The af-
fidavit in support, deposed to by Isah Aliyu, Esq., the Coordinating Secre-
tary of the NBA Litigation Committee, has provided credible and sufficient
materials establishing the NBA’s direct and substantial interest in the sub-
ject matter of this suit.

4.2. The law is settled that the exercise of discretion in applications of this na-
ture must be done judicially and judiciously, upon sufficient facts placed
before the Court. We have shown that the present case is one where the
participation of the Nigerian Bar Association is indispensable. The ques-
tions raised in the Originating Summons border directly on the statutory
and constitutional duties of the NBA to safeguard the legal profession,
protect the exclusive domain of legal practice, and defend the collective
interest of its members across Nigeria.

mit that the binding pronouncements of the appellate
i ::Ac,)irfcl:rtg::tisctl:l’arly in INEC v. ACD (SUPRA), ADESINA v, AIR FRANCE
(SUPR:A) ONEMU V. COMMISSIONER FOR-AGRICULTURE AND NATURAL
RESOURICES (SUPRA), OLUFEAGBA v. ABDUL-RAHEEM (SUPRA),
AND RINCO CONSTRUCTION CO. v. VEEF.’EE INDUSTRIES LTD. (?UPRA),
h it clear that a necessary party 1s one V\{hose presence is essen-
ave made | _ er, and complete determination of the questions be-

kR faltr, -?;ZpN B}x fits this description without equivocation,

fore the Court.

settled in a single proceedin Th
. in controversy are _ e ce=nng, (e
that all questlilrl\;jo\'?n his case will not only avoid further litigation on the
joinder of the
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same subject but will also ensure that the legal profession, whose inter-
ests are directly under attack by the activities of PALDA, as posited by the

sole Plaintiff in the Originating Summons, is adequately represented in
these proceedings.

45, Respectfully, we therefore urge this Honourable Court to hold that the
Applicant/Proposed Co-Plaintiff being the Registered Trustees of the Ni-
gerian Bar Association, is both a necessary and proper party to this action.
Accordingly, we pray this Honourable Court to exercise its discretion in
favour of the Applicant and grant the reliefs sought in the Motion on No-
tice by joining the NBA as 3 Co-Plaintiff in this suit, in the interest of jus-

tice, equity, and the complete and effectual determination of the issues
in controversy, < :

We beg to urge your lordship.

DATED THIS 15™ DAY OF SEPTEMBER, 2025.

Cf\ & TG COURT OF JUSTICEN

AMA ETUWEWE, SAN. - DdiLlNg% ATE
EKO EJEMBI EKO SAN. A S =S
ATE
ALIYU NASARAWA,ESQ. \SiG
GANKI HASSAN, ESQ. [Signed]
APPLICANT’S COUNSEL
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